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lefenilante. I CivlL rki. jlg?
_______

Tro lfrrt:;-o:-- Cf t:re -Ashla.r lrper frrilirr_.lon g.;;,rrary, 6o C:ltsn r)ttch
Conpany, ti:g .cite.!.,.ukcr Dltcli Cci:,cany, ilre ;rs[]6y CertrruL TrrL.gat&,n Cor,eany,
the liercly lltch cori'rrary, tlre ieland llrltclr cr:r.san1., the portitg Ettch ccnler[r
ard tl:e Rcclr Polnt Iirlr:attcn !e;'p&nf rerresentirig tle jrlalr,tLffs ard leicrr,4o.!)tse
or thelr $uccr!6s3r8 in tnterest, ln r-he ai:r.rve entitrbtl acti.on, harrr!-411,t-3r refared,
to as tl:o or ners nf tfn prlnaiy i,-star rJ.ihtg of Ashl.ey creek snrt lls tri.trt:tarieg
requestin3 that 'rtlror. ugerg ri:xl persons ci!ij.n.. n:l ths rL;:bt to uss yat;,r out of
As!:la3; croek gnd tte trlbutatles be ne-de nart:r.ee clc.:fsndrrt io thla ectlon and
t|:at tho stato irn:ir,eer bo. appo ntod as a-rer co'ir,risslcner of Ashrey cre,k ar:rc
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lts ;ributartog to eCr'JJ-nlster arrl. dlgtri-lrr.rio the uate:'s thereof in accorxlance wl.th

the Dccreo of thle Ccurt ln tirls cgse un:l thc ree-lcctlvo rl,'hte of tho partloe

horeto, ca$o orr re'uiarly for hcarlng tllta ti:th d$f ot' .rla;v, L962.

/trd lt appearing to tho Qrur4 thet ail of t.,:o partleo abovo nentlonecl

have been ;;lven d':o and l-olral notlce of tlrc sald l{otion tn tho nr{::r:or end for
tlio tlno r.:or:l.rod b;.'t,.:o l$ws cf the State cd':lt,sh.

And 1t furLi:cr appearin; tlrat thlo Ccurt hirs jurtsdLctJ.on of the i{etol.B

of Asirl-ry Creelc nrxi J.ie trlbutarfucs by rce.oon or. ths Dccreo ontercd ln ilrls csso

on iioveraber l?e 1::9?r srd to dlrect tllo rvrn:lnLstratlon arei <llrtrtbutj,on of tho

reaters of srrtl islrley Creoko

lbd lt frrti:er aPP€arlnri tnaf, ulnco i;.cr deite of tho sald Dccree, the

parttos hereto, t+ito r'rere not partlcs to i i;c or:l1q'i.r:a1 ilctl,.rlr huve ecalircxl,

<loveloircd or c1a:,-,t s ri:ht to use so.ne of the waters of /is:Iey Creek enC J.tg

trlbutarte8 and ttrat Lt ls necessarrr that otl partteo hav:Lr:g, or clai.raj.ng rlghts
ln and to tho waters of Aslrley Creelc or lta 'r,ribut*rles be nado pertleo to thts
actlon ln crrtler tirat all rtrlhts of ths rospccti.rre r:arileo noy be protectedr

And tt furtirer appcarlng that tn or.cler to proirerly protect the rt;;hte
of aU partics hereto, ad."rtnlster arrl dlctr.lliute the uotors of Ash1ey Creek and

lte tributarloe tn a lroper n&nnetr that lt is necessar3r to .:avo E i.,.ater Coirtri.g-

stonor of rlatrley Creoko

And tt furbher arpeor:tng tlrat tho state i:niineer of tho lifato of Etah

la coi-*potont and cualtfled to act as t.tator 0o:,:nl.ss1-*ner of Aoiirey 0r.,ek crd

tltat dus to the dlverslty of lnterest ln tho sald ugtors, it ls for tt)o b(iet goql

ard welfaro of a:l usero tlroroof, thot tho giote ilry;J-neor be appoi-ntecl ss:"'ator
Co::adggli'ner of itsriloy Creeko

liirir TilE?!;Fo!?-1':r rr rs i$::iE:]r cr1);i,1i:0, .rDJtr'jsa {iD DiicltEHDr

1. That tlre Dlstrlbrtlon iin,tlneer oi the State inglnaerre Cfr-1ce of ihe
State of Utatr, ls horeby appointecl Ccnisiseloncr of tlre waturg of Ashley

Creek arxl lts trtbutarlge r'ririch saLd creek ls a trijir:tarl' of ijrcen iilver in
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illntalr County, ,:t,atc of ll1,sli, for tlro ';crlerJ cl o:rs (1) i'ear bo;tr:nj'qf iey I5e

Lg6Z, ot urrtll frrttlrer ortler of thte Cout-t unil llo ts hereuy directed to er},.lnl.ster

enLl dletrlbuto tlp lr.gters of eal.d .teirley Ct'eol: iry- ld:r;eelf or duly appolntnd

d.eputloa to the perslno entltled to tlre usa therecf Ln accordot:ee l;':tlt the

lous of tlrs Staio of titah srxl the l)eert.e's of thte Co'or-t, try uirlch r.ifer€nce at'e

usrlo e purt hereof.

2, That tlre sald Co;:ittssJ.orcr sliail nirr:e s'ndl appolnt o'.lch deputy

or deip,rtleo as ho r'qy neocl ir: distrllt:ti:rij tl:e vater J.nvolveri ln t:;ls r.iattrfl i:ld

hs ls'hr,racy authortzed to peCr roanclablc aalar;r or L'a;;es atd etltomoblfe

rrlJ.eerSo to si:ch persl:s ag ho nsy ennlay Ln crrrrying out the provisLons of

thle iecleo arul Cr{.erl 9a1d Co;,rrlsslcner sh',...t i:eo:ilately oublit for the

approval of th! s C,:urt, an estlrate oi' 'r,irer (} r:p.'rnse l:rrolved tn carrying out the

provlslons of thts Cnier ulrlch anount siraLl be Del.i: t,o tho Clerk of thi:r Cnut

on or Leforo July I, L962, ard for,iardcrl bi' t'rre 01erk to the Stato j,lttr.:lneer of

the State of llt,&, tc bo ol.aced 1n a Trr:st, F,.rrxl i.ceount erd Dteburgecl uncler the

dlrectlon of tho Colr.'rigsloner e.bow naintxl fcr payl.n* the er-penot?s involvsxJ

in cerrytql out tho prov:L::lons of thlg lc.crcs arv) Crclorr Tbe sald u:noirrrt r;lraIl

be pairt L';r the p:rrtios hercto ln tho fo).Ior3.ng propcrtlonst

f. ibj:::ai:f ::attrr llsers 55!
The pr:i:::ury l:{:,t''r'isr:rE tc pu7 t,ilc 953 J-l: t:'ro foL}ov.1rrg lroporttonst
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3. That tho satd Connisslonar ghaU clj.strl.t'rrr:e tire r.raCere cf ir::l;l,ey

Croek snd tte trlbutarlee tn srrcordance utth the tr:'nns of thlc Decree awl tbo

resooctlvs rlrht,s o1' tlto partles hereto as ulrovn on thg recorde of tho .State

lJngineor erd as have been tentattvely es+.abL!.slied t4y the State !in5.;ineor ln nto

adJudlcatl.on of tho res2ectlve rtghts of the oartles heroto. The righto of g'11

partles, excrt,rtLng thoso heretofore decroer-l by tl:ts Court, ehall be ten:porar1ly

eotabHshed for the lrrlgatLcrt aearron of Ig5? only and so be cleflnltely estabiistred

ag aoon as pract.;..cul ifrer.eaf bere

L. lihe sald vateru of ns rley Creo}'. to be dlstrlbuted, at the rrelrs or

polnts of d:i.verslorr irerofof.ile cor:structcd by the respect5.vo partLes an,J a;rprcrrcd

bty thts Ccurt end i;icre tlre oal-d parr,los do r;ot havo pro''er nelrs and neaanr.ing

dtlvl'ces1 they aro irr:roby ordered to l.nst;il the 6a:no jrn a r:iannc! to be approved

by the eeld c'r)";rrrtsslon,:r' vhlch sald devlces ehau, be necbanlcal and,

congtrrrcted Ln a nranner ttret vtrr shut off the ua,[er from the rfispectlvo dttchea

or canals ui:en dLrectei by the Conmlsslcner to tlo oo.

5, leclr of the psrttes ireroto sirir.ll a*" iris or ltg oun oxponse inetall
e i'flrshaLl fL"ne or otiter nearnrlnr3 devico ot tl:e hefd of lilg or 1ts dj-tci: at a
place nrd ln a nai,ner to be aporovod b;r tire Qr_:;ii!ni"ssi._,rter.

6. that tho respectlne oe,rti-es irereto are liereby oiriererl to ccrply

rlth thcl scirc<lule of terrns and other nlles ard re:nrratione ae they :rey be glveu

by the gatd Co. nissloner enC apprcve<l b,i' U.rle Court ln Ure use of ths yarcre

thoy aro entitled to urvJer the teras of tlrLs Decr+.e and ihe leys of the i",ate of
Utah.

7. Tho Cornnlseloner ard lils deoutlea ara hereby ordared and <6-rocted

that 1n the event an'' of ttre partles frersto fs1I to conply rrtth thla onier, to sgut

off tbe rater of the aald party end report ti:e fatlure to thta Court ard such

party ehall nct be pormi-tted the use of any of the iraters of Ashley Creek ard

lts trlbuterieg untl.l further order ef thls courtr
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8' Tho cciul'setonor 1s herehy rllrected to file a report of hle actton

concorn!-ng uatsre of Aehley Greek wlth tbte co*rt a9 sgon after Jarruary r,
L963, ae rc4f be practl.calr

DA?!D thts l-5th day of i.tay, I!6p.


